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In view of the above amendments and the following remarks, the Examiner is respectfully 
requested to withdraw the rejections and allow Claims 1-tS. 

Claim 1 has been amended to specify, in the body uf the claim, that the ptasrna-like solution does 
not include a conventional biological buffer. Chiim 1 has also been amended to recite that the Jevol of 
C0 2 is reduced by at least about 5 mm Hg. Support for this amendment can be found in the 
specification, e.g., at page 4, paragraph 13. 

Chums 1 9, 22 and 25 have been cancelled. 

The amendments and cancellation of claims wore made solely in the interest of expediting 
prosecution, and are not to bo construed as acquiescence to any objection or rejection of any claim and 
without intent to surrender any subject matter encompassed by the originally fded claims. The 
applicants expressly reserve the right to pursue any subject mailer encompassed by the ori^inMly filed 
claims in one or more continuation and/or divisional applications. 

As no new matter has been added by the above amendments, the Applicant respectfully request 
the entry thereof. 

Rejection Unpeh.35 u.s.c. s t \l. First Pa rac;hapii 

The Examiner has rejected Claims 19, 22 and 25 under 35 U.S.C. 1 1 2, first paragraph, as failing 
to comply with the written description requirement. Clidms JO, 22 and 25 have been cancelled. 
Accordingly, the Applicants respectfully rcquesl that this rejection be withdrawn. 

Rejection Under 35 ILS/C. S102fbWg l03(al 

The Examiner has rejected Claims 1-1 8 under 35 U.S.C. $1 02(b) as bcinr; anticipated by or, in 
the alternative, under § 103(a) as obvious over, Taylor (U.S. Patent No. 5,514,536). The Applicants 
respectfully submit that the above cited reference does v.oi anticipate Claims 1-1 & as amended, nor arcs 
Claims 1-18 as amended obvious over the cited reference. 
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The Examiner asserts that the recitation "docs not comprise a conventional biological boiler" has 
not been given patentable weight because (he reel 1 at ion occurs in the preamble. As described above, the 
recitation that the synthetic plasma-iike solution tloos mil. include a conventional biological buffer h:ts 
been included in the body of independent Claim 1 , 

As noted in the Applicant's previous responses, Taylor does not teach or even suggest a plasma- 
like solution that docs not include a conventional biological buffer. Rather, the invention of Taylor 
specifically includes a conventional biological buffer (sec for example coL 12, lines 12-13). In fact, 
Taylor specifically employs a conventional biological buffer (IJEPIiS) specifically described in 
Applicant's application as a conventional biological bnflcr not included in the subject invention (sec for 
example page 8, paragraph 25), Accordingly, Taylor dots not anticipate nor render obvious Claims 1-18 
as Taylor teaches the use of a conventional biological buffer and the claims specifically specify that a 
conventional biological buffer is not included in the synl belie plasma-like solution, 

l<urthcmiore, independent Claim 1 has been amended to specify that the level of CO^ is reduced 
by at least about 5 mm Hg. However, nowhere does Taylor teach or even suggest a reduction in tlic level 
of CO2 by at least about 5 mm Hg. 

The Examiner asserts that the use of an oxygenjior in the invention of Taylor inherently reduces 
the levels of carbon dioxide, However, even assuming arguendo that the level of CO_> is reduced, by the 
use of an oxygenator, Taylor still fails to anticipate or suggest the subject claims as Taylor does 1 not 
specify or suggest that any particular reduction of CO/ is achieved, let alone a reduction of at least about 
5 mm 1 Ig. 

Accordingly, for at least the reasons described above (i,c„ for at least the reasons that Taylor 
fails to teach or suggest (1) a synthetic plasma-like solution that does not include a conventional 
biological buffer, and (2) a reduction in the level of CO? by about 5 mm Hg), Taylor does anticipate or 
render obvious Claims 1-18. As such, the Applicants respectfully request that this rejection be 
withdrawn. 

The Examiner has rejected Claims 1-25 under 35 U.S.C. §1 02(b) ai> being anticipated by or, in 
die alternative, under § 103(a) as obvious over, Segn)l d nl. (U.S. Patent No. 5,702,880) or Su#M el al. 
(U.S. Patent No. 5,571,801). Claims 19-25 have been cancelled. In regards to Claims 1-1 8, the 
Applicants respectfully submit that neither of the above cited references anticipates Claims 1-1 8 as 
amended, nor arc Claims 1-18 as amended obvious over either of the cited references. 
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As described above, independent Claim 1 ha<> been amended to specify that Hie level ofC0 2 is 
reduced by at least about 5 mm Hg. However, neither cited reference teaches or suggest a reduction in 
the level of CO z by at least about 5 mm Hg. 

Specifically, the Examiner asserts that the "801 patent and the *880 patent teach a method of 
administering a blood substitute wherein the subject is under anesthesia and are hooked up to an 
oxygenator. The Examiner concludes that the compositions and/or procedures will cau.se a reduction i;i 
CO2 levels. However, the Applicants respectfully sutmH that neither reference teaches or suggests LlnU 
the level of CO2 is reduced by at least about 5 mm Ilg. Analogous to that described for Taylor, assuming 
arguendo that the compositions and/or procedures of Hie methods of the L S0l patent and die '880 palent 
will cause a reduction in COi levels, both references still fail to anticipate or suggest the subject claims 
as Ihcy do not specify or suggest that any particular reduction of CO2 is achieved, let alone a reduction 
of at least about 5 mm Hg. 

Accordingly, for at least the reason described al>ove (i.e., that neither the '801 patent nor the 'H80 
patent teaches or suggests a reduction in the level of CO* by about 5 mm Hg)» neither Hie *801 patent 
nor the '880 patent anticipates nor renders obvious Claims 1-1 8. As such, the Applicants respectfully 
request that this rejection be withdrawn. 
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CON CLUSION 

In view of the remarks, this application is considered to he in good and proper form for 
allowance and the Examiner is respectfully requeued to pass this application to issue. 

The Commissioner is hereby authorized to charge any fees under 37 C.l'.R. §§1.16 imd 1.17 
which may be required by this paper, or to credit any overpayment, to Deposit Account No. 50-081 5, 
reference no. B1OT-008, 

Respectfully submitted, 

BOZICEVIC, .HliLD &VRANCIS LLP 



'tfret K. Field 
Registration No. 37,620 



Date: pdsl±3. By: . ----- 

Susan C. Tall 
Registration No, P-52,272 
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200 Middlctield Road, Suite 200 
Menlo Park, CA 94025 
Telephone; (650) 327-3400 
Facsimile: (650)327-3231 



F:\DOCUMKIsmniOT (Biatime)\008\nssp to oa dated 081 2D3,d(u> 



PAGE 12/12 • RCVDAT 1219/2003 6:24:28 PM [Eastern Standard Time] * SVR:USPTO€FXRF-1/0 * DNS:«7-293O0 * CSID:65D 327 3231 ' DURATION (mm-ss):10-04 



